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RCRA Records Center

t

six nonths after Bhe Pronulgation_of regurations identlfyingand llsting a naste as hazlrdous (lo-crn par[, rait, the treatnenr,storager oE !_tsposal of, that r?s!; uy any person who has no!received a RCRA pernit ts prohibil"a'(lo cFR S z7O.l(bl).
Houever, an ovner or operator of an exl?tlng facility(a facility vhich uas ln opirratton oi for vhich ionstructlon uascomnenced on or before Novlrnber rg, igao tlo-crn-izzo .2n isallowed to contlnue to conduct rrizira6us vaste management (t{rdg)act ivi ties uithout_ havi ng r""iirea-i-p"*i t provlded that he :1) subnltted Part A of tf,e pernit "ppiicaiio;-;iitin stx months ofproyqf satlon o! !!e r_e_gularions in-i,iit 26L, and zl senr EpAnotlticatlon of his tltm actlvitles *iinrn-go I"i"-ot pronrurgationof the regulatlons in Part 261. An ouner or-oplrator uho compliedvlth these reguirenents-qualifted ioi .tnteiin-iiitus.. 

Theouner or oPerator of a factllty.rith lnterin-atiius is triiteaas if he has been lssued a periit-untir eii nai;;-; tlnal decisionconcernlng. issuance of ttre pernta.-----

An ouner or.operator Dust eubnit part B of the perntt applt-catlon nhen regulr-d to do gg !t-iil-negion"r-ec,i'ii.isrrator (R.A.t.The R.A. 1s regulred under lo cbn-iizij.iabi-io-;li;, an applicanrsir nonths to subnlt a Part_B appricaai;;;'r,i-nii-luo, addtrlonattine for subnission at hts_disciliion.- Fallure Lo turntsh aPart.B appli,cSlrop bv !h" d:!" speciried bt-d; ile. or ratrure tofurnish in full the lnfornatlon ieeuii"a l; piit-i- r" grounds
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FAILURE TO SUBI.IIT A TIUELI OR CO}IPLETE PART B APPLICATION BYTHE DATE SPECIF IED WHEN TH E PART B APPL ICAIION T{AS CALLED- IN

2t fssue a !{arninq Letter

?
fg..denial of a RCRA-permit ({O CFR Sl2{.3(d ); and terminarionof lnterin status ( {0 CFR S270. IO(e ) ( 5) ).
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naste nanagement faellitles. some of the part t-"opriciii;;;havc 'Bot been subrattted by thg deadline speclriea-ln the call-in.others, though subnitted 6n tfune, ata not contain arl of theinfornation iequir"J-unJer {o cFR iiizo.l{-21. This memorandumsets forth the Procedures t,o be eoffouea-wnen-"n-ippllcant fallsto submlt a tlmely Part B applfcation or suumtiJ ;'i6;ly-uuI--tncomplete part B- appl icati6ir;- --

I t

t{hen an ouner_or operator f ) has not submit,ted a part B.applicat,ion or a closure and pos[-"ro"ur" pran:/ by the datespecif ied uhen rhe ?pplicatioir rras caltea_i","o;'Zj has subnitteda tlmely but incompllte part B aPpricitton, the R.A. should takethe follotring actions:

ll Issue a Nogice of Deficiencv ({O CFR 5124.3(c))
a) detalllng the deficiencies ln the part, B appllcat,lonrand

b) reguiring-subrnlssion of a comprete part B applicationby a specif ic dater (the dat,e should generally bevithin.30 days f,rom the.date of issu.ice of the noticeof deficiency) r AND

t

)

t

a I stati
appl i

n9
ca

t
r1

hat failure to submit a complete part Bon is a violarion of {o cpna2io.i6iit,

uires an oune!_or operator of any HWlrfacility to submrt a closure plan^ iao aayi 6"ioi" he erpecrsto besln closure but ln no evint liter tf,an ia-a;y;-"it;;---,f, ternlnation of lnterin statua ;; 2t iisiiail"-o?-"-iuiiciardecree or RCRA s300s cgqnliance order to ceasi handllng hazardouswaste'' 40 cFR s265.rr8(a) regulres owners and operators of hazard<raste dlsposal faclllttes to iuurart i post-closure plan ulthl,n thesaEe tlnref,rame. An ouner or operator p"y also subnia " ai;;ure ple(and, rhere regulredr a post-ciosure plan) yith a statenentof hls lntent io ceaae-trinaiing-[ii"rdous raste ln lleu of aPart I application. rf an orn6" "" operator subutts the plan(s)rtth such a sratemenr, the.AgCl"y-ltii ila-lJ;-enforcenenr act,ionagalnst the orrner or operatoi foi e.iiing-to-siumrt a part BapPllcationr but rachel rill pro"eia to ieui"r-ln" closure orpost-closure plan under part iG5.
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If the ouner or oPerator submits a conplete part B applicatlonby !he-date specitied ln t,he cornpliance ordirr the R.A. siriruiabegln to'process the permit appllcatlon.
If the orner or operacor does not subnlt a conplete part B

?PPllcation by the date specified tn the conpliance-ordeEr .the
R.A. 'should:

Inltlate procedures to terninate interln status by issuinga Notlce of rnrent ro penv permir under {0 cFR sril;6ibt;'
rssuance of a Notice of rntent to Grant or Deny permtt is theaPProPriate mechanisn for initiating procedurei t; terminareinrerim srarus under rhe RclA.fegulitions. -unJ"i-lo 

cFR sr2{.3(d},a.Permit.nay be denied for failuie to correct deficienciei lnthe permit application.
B. SUBI{ISSION OF A PAR! B APPLICATION I{HICH IS ITIISSING

I.IAJOR ITE!,IS OF REQUIRED INPORI{ATION

If, by the date spectfied in the warnlng letterr a facility,sPart.B ?PPrlcation ts still missing naJoi ii6r"-oi tirrornition'requlred under {0 CER parr 27o.ll-il 9- "i 
-il iito.riii;;-;;ovtdedto neet, these reguirements is insufflErent, tha ile. should:

f , tssue a Cornpllance Order under RCRA S3OOg(a)(lt:
a) assessing a penarty in an amount equal to--

i ) S1000 for each naJor ttem of inforruatlon uhich tsnissing or clearly tnsufficient, pfu"
it) 5500 for each non-tuajor ltern of lnfornation rhichis nlsslng or insuff-icient; and

b) requiring submission of a conplete part B application
!y^" dgtg generallv n9r ro exLeed 30 days. f;il-ah;--date of issuance of the conrpliance ordeir aDd

c) stattng that fallure to submlt a complete part Bappticarlon by- !h9 dare gpgcifted in'the cortitin""order uay result ln the lnltiation of procedures toternlnate tnterlm status.
rf the ouner-or-operator subnlts a complete part B appllcattonby !h" date specif ied in !h" co,opf fince ordii, -tfri R.A. shouldbegln to process rhe pennir appliciilon.
ll the oungr or operator does not subrait a coropletepaEt, B appllcarion by rhe dare speclfied tn the ;;iriiinceorderr the R.A. should:

D

it

pol lcy.
o na or ns ' ls contalned ln the appendlx to this
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late p rocedures to cerminate interim sgatus by issuing
under {0 CfR 512{.6(bl.ice of In tent to Den Pennit

C. I PART B APPLICATIONS WEICH CONTAIN ALL }IAJON ITE}IS
IN I

l{hen an ouner or oPerator submits an lncornplete Part: B

appltcation by the date sPeeifted tn the uarning letter .thr :"

contalns alI rnaJor ltems of lnformatlon required under
40 CFR Part 270,1{-21, the RA should:

' Issue a Corapltance Or!-e-r under 53008 of RCRA:

a) assessing a penalty in an amount egual to $500 Per
nissing iten of infornatlon for failure to submtt
lnfornatlon required under l0 CFR 5270.I0(a), and

bt requiring subnisslon ol a complete Part B application
by a date generally noB to exceed 30 days f,ron date
of lEsuance of the compliance orderr and

c) stating that fatlure to gubnlt, a complete Part B
appllcatlon by the date speclfied ln cornpllance order
tray result in the lnitlatlon of procedures to terninate
lntertn status.

If rhe ouner or operaBor subnits a conplete Part B aPptlcatlon
by the date speclfied ln the conpliance order, the R.A. should
begin to Process the apPllcation.

It the ouner or operator doeE not subnlt a conplete Part B

appllcatlon by the date specifted ln the'conpliance order, the
RA should:

r,

I
Inlt
aNo

g

tnitlate procedures to
a Notice of Intent to

terminate tnterfun status
Denv Permit under 40 CPR

by issuing
s12{.6(bl.

III. INITIAL PENALTI ASSESSI,TENT AND ENALTY REDUCTION DURING

The penalt,les seB forth tn Bhlg policy are based on the
1, the type 9! lnfprnation rhlch ls ulsslng or lnsufflclent (a
hlgher p-nalty ls proposed for lnfotmatlon designated as 'naJor'
than tor other nlsslng or lnsufflclent lnforuatlon), and 2l the
nunber of ltens of lnf,ornatlon chlch are nlsstng or lnsuf,flcient.
Durlng tnttlal penalty assessnent under this pollcyr the tyPe
and anount of nisstng or lnsufflclent lnfornation ln the Part B

appltcatton are the only Eactors which should be consldered ln
diternlnlng the aruounE of the penalty.q
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The tollouing factors should be considered dufing eettlementnegottattons ln dictding rtrethii-to-liwer the penalty uhlch vasinltl'allv asseslreia-ti 6ooa eaiitr-"eEJrt" ui-d""Jrn", or operarorto develop the tnfornatione rrd Zf tristory of non_co6pllance(rhen thls tnfornat,ion ts ivatjaUi"i.-.Io pglalty assegsed underthl3 Poltcv:should ue riaucea-uy-;;;; rhan lor-Jtring se*lenenEncAotlattons.

: PURPOSES AND USE OF TEIS MEUORANDUT{

fhe poltcy and procedures set forth in this Demorandun andinternal offtci procidut:".aaopieJ_iir.u"nt to this nenorandun are' lntended solely tor ini-guiaanii-Jt-ittorneylr and other employeesof rhe unired Srates inrii"n""ii"i-plotectton Agency. Theyare not tntended to nor oo. they-"on"iitut" rurclnaklng by theAgencyr aod nay not be rerieJ-irpdlJ create a rtght or a benefiB,substantlve or-Proceaurir, -ineol"""ii"-.i-iir-oi'in 
egutty, byanv person' 

"Ilr^lg:t:t 
TiI raka-ini-..tion-rt,rin'r" ar varrancewi'th the pollcy-9r-proieduies contiinea ln this De'orandun or:iiX *:i::H:u;:ti."4 pioceau;e;--d;i'i"y ue 

-iJopria 
pu,suanr ro

I

,

a



-a|{&

a a

t o
-l-

APPENDIX

IaJor ltens o! infornation lnclude th€i"i--ir,i-ivi"' oe racrllty berns pernr.i"Siltovins (uhere regulred

)

ll raste analysts plan o,ll lnspecrloa- ptan-,
I I cont,lngcncy plan .{) locatlon lnforuatlonr
tl ctosure plan,
!l post-clolure planr

ii *:f"::iill::"'i"itlit:t:r responsrbgttv nechanrsDs,
ri iiir"ti;i +;iq!_i,i1;:i::-iil !$iiil;.tts:;;_ s270.,5(a,,s270.16(a-e) r szt'o.rziull-siid.i;i9r1 lnd s2zo.2l(bt r,l0) resulrs o! ritii b,i;;; piai-i;r-irtat burn, oi tnforruarlon

. . j i:li;#13.'3i:":*;i:"iiilv-iiri' neer tr,i' ro-cpn s 26. . 3{3U) land trearnent ainoiftratlon,

iii iiiiii;ii:"li"iil:dii:$"*"tilsfir'd"," co,rec,ed durlns

: : : ffffrii:i"il"rli:ifiiiliriii,,ii"l#;1r, :fi ffr, .3n!.
rs, hvdroseolosrc Inr"ilirroi, iio diii s z7o.lr(q, (2)_(3t ).
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